B B A K @& #

b
aln

7 A Y A BT HB L OBEE & 6]k O W
g (52

TUHIC

1. BEEH OB

(1) BEsmblOEARB R

(2) fTEEFR L LT oBEkmmsl
(3) BEoal & AEHES DX

2. BRIRHINERR O R HTARIL

(1) Bk LOBED SIREY HHERE L T0REME
(2) BEEN S ERIHECEE OHMRE LT 0B L
(3) #ikic & 5 FME & BEEIIHEMR O B

3. ABEADBEmEH] & RO W
(1) ERTEHOREME L ToBREMFIFER
(2) HFEER DX HIHERR

BbDIc—HARENDRE



7 A ) HIB T BBERFOES & FEOLINT

Abstract

In the wake of September 11, 2001, American people plainly need to rethink the balance
between liberty and security. The attacks, which killed more than 3,000 people and did immeasurable
damage to the human spirit, led American government to its campaign of mass preventive detention
based on the deportation system of Immigration and Nationality Law (INA). Just six weeks after
the September 11, 2001, Congress passed a sweeping anti-terrorism bill adding 8 U.S.C.A. §1226a
to INA. None of the non-citizens, mostly Muslim and Arab non-citizens, in detention, were held
pursuant to the new detention authority, but many of them were deported by the procedures
provided in INA.

However, this deportation system is not only to detain non-citizens, but also to expel
non-citizens from the interior of the United States. Depending on one's personal circumstances
and on the destination country, deportation can entail great economic hardship, restricted personal
freedom, and fundamental and unwelcome lifestyle changes. Especially for permanent resident
non-citizens it will be a very harsh sanction, although the word "deportation” no longer appears
in INS (now removal).

This article is to analyze the nature of deportation power of the U. S. Government and the
attitude of the Court. First, it will examine the basic concept of deportation. Second, it will
examine the legal foundation of the deportation power. Third, it will examine the Court's attitude
to deportation cases, which is derived from Chae Chan Ping v. United States, 130 U.S. 581 (1889).
Finally, this article proposes that Japanese immigration law should learn the way to restrict the
government's sovereign power from the U.S. cases in order to develop its jurisprudence on the

point of view of "the rule of law."
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